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freight embargoes, and (9) unusually severe
weather. In each instance, the failure to per-
form must be beyond the control and with-
out the fault or negligence of the Contractor.
Default includes failure to make progress in
the work so as to endanger performance.

(b) If the failure to perform is caused by
the failure of a subcontractor at any tier to
perform or make progress, and if the cause of
the failure was beyond the control of both
the Contractor and subcontractor, and with-
out the fault or negligence of either, the
Contractor shall not be deemed to be in de-
fault, unless—

(1) The subcontracted supplies or services
were obtainable from other sources;

(2) The Contracting Officer ordered the
Contractor in writing to purchase these sup-
plies or services from the other source; and

(3) The Contractor failed to comply reason-
ably with this order.

(c) Upon request of the Contractor, the
Contracting Officer shall ascertain the facts
and extent of the failure. If the Contracting
Officer determines that any failure to per-
form results from one or more of the causes
above, the delivery schedule shall be revised,
subject to the rights of the Government
under the termination clause of this con-
tract.

(End of clause)

52.250-1 Indemnification Under Public
Law 85-804.

As prescribed in 50.403-3, insert the
following clause in contracts whenever
the approving official determines that
the contractor shall be indemnified
against unusually hazardous or nuclear
risks (also see 50.403-2(c)):

INDEMNIFICATION UNDER PUBLIC LAW 85-804
(APR 1984)

(a) Contractor’s principal officials, as used in
this clause, means directors, officers, man-
agers, superintendents, or other representa-
tives supervising or directing—

(1) All or substantially all of the Contrac-
tor’s business;

(2) All or substantially all of the Contrac-
tor’s operations at any one plant or separate
location in which this contract is being per-
formed; or

(3) A separate and complete major indus-
trial operation in connection with the per-
formance of this contract.

(b) Under Pub. L. 85-804 (50 U.S.C 1431-1435)
and Executive Order 10789, as amended, and
regardless of any other provisions of this
contract, the Government shall, subject to
the limitations contained in the other para-
graphs of this clause, indemnify the Con-
tractor against—
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(1) Claims (including reasonable expenses
of litigation or settlement) by third persons
(including employees of the Contractor) for
death; personal injury; or loss of, damage to,
or loss of use of property;

(2) Loss of, damage to, or loss of use of
Contractor property, excluding loss of profit;
and

(3) Loss of, damage to, or loss of use of
Government property, excluding loss of prof-
it.

(c) This indemnification applies only to
the extent that the claim, loss, or damage (1)
arises out of or results from a risk defined in
this contract as unusually hazardous or nu-
clear and (2) is not compensated for by insur-
ance or otherwise. Any such claim, loss, or
damage, to the extent that it is within the
deductible amounts of the Contractor’s in-
surance, is not covered under this clause. If
insurance coverage or other financial protec-
tion in effect on the date the approving offi-
cial authorizes use of this clause is reduced,
the Government’s liability under this clause
shall not increase as a result.

(d) When the claim, loss, or damage is
caused by willful misconduct or lack of good
faith on the part of any of the Contractor’s
principal officials, the Contractor shall not
be indemnified for—

(1) Government claims against the Con-
tractor (other than those arising through
subrogation); or

(2) Loss or damage affecting the Contrac-
tor’s property.

(e) With the Contracting Officer’s prior
written approval, the Contractor may, in
any subcontract under this contract, indem-
nify the subcontractor against any risk de-
fined in this contract as unusually hazardous
or nuclear. This indemnification shall pro-
vide, between the Contractor and the subcon-
tractor, the same rights and duties, and the
same provisions for notice, furnishing of evi-
dence or proof, and Government settlement
or defense of claims as this clause provides.
The Contracting Officer may also approve in-
demnification of subcontractors at any lower
tier, under the same terms and conditions.
The Government shall indemnify the Con-
tractor against liability to subcontractors
incurred under subcontract provisions ap-
proved by the Contracting Officer.

(f) The rights and obligations of the parties
under this clause shall survive this con-
tract’s termination, expiration, or comple-
tion. The Government shall make no pay-
ment under this clause unless the agency
head determines that the amount is just and
reasonable. The Government may pay the
Contractor or subcontractors, or may di-
rectly pay parties to whom the Contractor or
subcontractors may be liable.

(g) The Contractor shall—

(1) Promptly notify the Contracting Officer
of any claim or action against, or any loss
by, the Contractor or any subcontractors
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that may reasonably be expected to involve
indemnification under this clause;

(2) Immediately furnish to the Government
copies of all pertinent papers the Contractor
receives;

(3) Furnish evidence or proof of any claim,
loss, or damage covered by this clause in the
manner and form the Government requires;
and

(4) Comply with the Government’s direc-
tions and execute any authorizations re-
quired in connection with settlement or de-
fense of claims or actions.

(h) The Government may direct, control,
or assist in settling or defending any claim
or action that may involve indemnification
under this clause.

(End of clause)

Alternate I (APR 1984). In cost-reim-
bursement contracts, add the following
paragraph (i) to the basic clause:

(i) The cost of insurance (including self-in-
surance programs) covering a risk defined in
this contract as unusually hazardous or nu-
clear shall not be reimbursed except to the
extent that the Contracting Officer has re-
quired or approved this insurance. The Gov-
ernment’s obligations under this clause are—

(1) Excepted from the release required
under this contract’s clause relating to al-
lowable cost; and

(2) Not affected by this contract’s Limita-
tion of Cost or Limitation of Funds clause.

52.251-1 Government Supply Sources.

As prescribed in 51.107, insert the fol-
lowing clause in solicitations and con-
tracts when the contracting officer
may authorize the contractor to ac-
quire supplies or services from a Gov-
ernment supply source:

GOVERNMENT SUPPLY SOURCES (APR 1984)

The Contracting Officer may issue the Con-
tractor an authorization to use Government
supply sources in the performance of this
contract. Title to all property acquired by
the Contractor under such an authorization
shall vest in the Government unless other-
wise specified in the contract. Such property
shall not be considered to be Government-fur-
nished property, as distinguished from Gov-
ernment property. The provisions of the clause
entitled Government Property, except its para-
graphs (a) and (b), shall apply to all property
acquired under such authorization.

(End of clause)

Alternate I (APR 1984). If a facilities
contract is contemplated, delete the
last sentence from the basic clause.

48 CFR Ch. 1 (10-1-05 Edition)

52.251-2 Interagency Fleet Manage-
ment System Vehicles and Related
Services.

As prescribed in 51.205, insert the fol-
lowing clause:

INTERAGENCY FLEET MANAGEMENT SYSTEM
VEHICLES AND RELATED SERVICES (JAN 1991)

The Contracting Officer may issue the Con-
tractor an authorization to obtain inter-
agency fleet management system vehicles
and related services for use in the perform-
ance of this contract. The use, service, and
maintenance of interagency fleet manage-
ment system vehicles and the use of related
services by the Contractor shall be in accord-
ance with 41 CFR 101-39 and 41 CFR 101-
38.301-1.

(End of clause)

[48 FR 42478, Sept. 19, 1983, as amended at 54
FR 29284, July 11, 1989; 55 FR 52800, Dec. 21,
1990]

52.252-1 Solicitation Provisions Incor-
porated by Reference.

As prescribed in 52.107(a), insert the
following provision:

SOLICITATION PROVISIONS INCORPORATED BY
REFERENCE (FEB 1998)

This solicitation incorporates one or more
solicitation provisions by reference, with the
same force and effect as if they were given in
full text. Upon request, the Contracting Offi-
cer will make their full text available. The
offeror is cautioned that the listed provi-
sions may include blocks that must be com-
pleted by the offeror and submitted with its
quotation or offer. In lieu of submitting the
full text of those provisions, the offeror may
identify the provision by paragraph identi-
fier and provide the appropriate information
with its quotation or offer. Also, the full text
of a solicitation provision may be accessed
electronically at this/these address(es):

[Insert one or more Internet addresses]

(End of provision)

[62 FR 64928, Dec. 9, 1997]
52.252-2 Clauses Incorporated by Ref-
erence.

As prescribed in 52.107(b), insert the
following clause:
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